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The PRESIDENT took the Chair at 4.30
p.m., and read prayers.

BiLL-FrACTORIES AND SHOPS ACT
AMENDMENT.

Third Reading.

THE CHIEF SECRETARY (Hon. W. H.
IKitson-West) 14.341: 1 niove-

That the Bill be now read a third time.

HON. A. THOMSON (South-East)
14.35] : In supporting the third reading of
the Hill I should like to express my regret
that I was unable, owing to an accident, to
as.,st Mr. Nicholson and my fellow members
when the Bill was before the House. I take
this opportunity to place on record my sin-
cere appreciation, which I hope will receive
the endorsement of other members, of the
excellent services rendered to the House and
the Committee of the House by Mr. Nichol-
son. No one could have given greater atten-
tion to the details of the Hill than did that
hon. gentleman.

Question put and passed.

Bill read a third time, and transmitted to
the Assembly.

BILL-INCOME TAX ASSESSMENT.

Assembly's Message.

Message from the Assembly acquainting
the Council that it had considered the amend-
ments made by the Council, and had agreed
to Nos. 1, 2, 4, 7, 8, and 10, and had dis-
agreed to Nos. 3 and 6 for the reasons set
forth in the Schedule annexed, and agreed
to Nos. 5 and 9, subject to the further
amendments shown in the annexed Schedule,
iii which further amendments the Assembly
desired the concurrence of the Council, now
considered.

[83]

In Committee.

Hon. J. Cornell in the Chair; the Chief
Secretary in charge of the Bill.

No. 3. Clause 79):-Add to paragraph
(b) of the clause a further proviso, as
follows:-

Provided further, that where there is no
Government school within the meaning of
the Education Act, 1928, nearer than ten
miles from the taxpayers place of abode,
and no means of free transport for
children between the nearest Government
school aforesaid and the taxpayer's abode
is provided by the Government or the
Education Department, and the taxpayer
maintains his child or children elsewhere
than in his place of abode in Western Aus-
tralia for the purpose of providing for the
education of such child or children, a de-
duction of one hundred pounds, in lieu of
a deduction of sixty-two pounds as af ore-
said, shall be allowed under this para-
graph in respect of each child so main-
tained while such child is one to which this
paragraph applies.

The CHAIRMWAN: The reason given by
the Assembly for disagreeing to the ame -nd-
ment made by the Council is as follows:-
"The ordinary deduction of £62 is already
greater than in most of the States and the
Commonwealth, and is all the exemption
which can reasonably be granted."

The CHIEF SECRETARY: I move-
That the amendment be not insisted on.

Hon. C. F. BAXTER: I regret that an-
other Place could not area to the Council's
amendmenit. If all things were equal, the
allowance of £E62 for each child would be all
right. Our amendment, however, refers to
persons who are situated 10 miles or more
from any State school. They are in a vastly
different position from the ordinary tax-
payer, say, in the metropolitan area. Ap-
parently the Government is not prepared to
consider those who are living in isolated
parts of the State, for it is not proposed to
give them more than is given to dwellers in
the city. Those parents are entitled to con-
sideration. The amount in question may be
only small, but it represents a great deal to
parents who have three or four children to
he educated. It is the aim of all parents to
see that their children are educated so that
they may be a credit to themselves and to
the State. The amount in question repre-
sents a very small sum so far as the revenue
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of the Government goes, but it is of great
importance to the people concerned. I op-
pose the motion.

Hon. A. THOM-SON: I support Mr. Bax-
ter's remarks. I know of many cases where
mothers have had to live in the towns so that
their children may be educated, with the re-
sult that the father has to keep two homes.
The amount involved is very small, but it is
very important to these particular parents.
The Government ehould give some considera-
lion and encouragement to people who are
prepared to live in the country under condi-
tions of considerable hardship. I hope the
amendment will be insisted on.

Hon. W. J1. MANN: I cannot support the
Chief Secretary. The consideration asked
for in the Council's amendment is for those
who jive almost at the back of beyond. The
concession would do something to balance
the free transport that is given to children
inh other parts of the State. We frequently
hear complaints that children cannot secure
the education desired because their parents
cannot afford to send them to schools away
from home, and maintain them as well. The
consideration sought will not represent a
large amount, and the Government could
well extend this small concession to the
people outback.

Ron. V. HAMERSLEY: I also support
the attitude adopted by Mr. Baxter. People
in the outback districts who send their chil-
dren to high schools have to shoulder the ex-
pense of boarding them out, as well as the
travelling expenses involved. The Govern-
ment should see fit to make an even greater
allowance to those people than the Council
suggested.

Hon. E. M. HEENAN: I support the
Ministers point of view, principally because
the amount involved will be almost negli-
gible. In my opinion, the people concerned
are in a position to pay for the education of
their children. In view of the up-to-date
system of correspondence classes available
for children in country areas, I think the
amiount involved is not wrorthy of any
further consideration by the Committee.

Hon. G. W. MILES: I hope the Commnit-
tee will support the Chief Secretary, and not
insist on the amendment. It will be most
illogical if we do insist upon it. When
dealing with another measure, members ob-
jected to workers in the hack country re-
ceiving any additional concession in respect
of the basic wage, and yet they ask for con-

sideration under this Bill. The matter could
he adjusted in some other way.

H-on. J. M1. MACFARLANE: I hope the
Committee will insist on the amendment. I
have great sympathy with the people out-
hack who endeavour to provide their ehil-
dren with a better education than is possible
locally. We should make this small conces-
sion to those people.

Hon. G. FRASER: If I thought that the
amendment, if insisted on, would men that
one more child would he sent to a sehool
where he would receive further education, I
would be inclined to support it.

Hon. A. Thomson: Then you should do so.
Hon. G. FRASER: The amount involved

will not be more than 10s. a year, and de-
cidedly that would not be an inducement to
people outback to send their children to
schools to be better educated.

Hon. 0. W. Miles: It is good political
propaganda.

Hon. G. flR&SER: That is all. If we
insist on the amendment, it will merely mean
relief to people who are in a position to send
their children to schools to be better edu-
cated.

Ron. H. SEDDON: Although I supported
the amendment originally, I realise that it
will not make much difference to the tax-
payer. On the other hand, it will involve
a considerable amount of work to the Taxa-
tion Department, as there will be discrimina-
tion as between the taxpayer in the country
and the taxpayer in the city. Then again,
some people in the city, who may desire to
send their children to school elsewhere, may
claim the deduction.

Hon. C. F. Baxter- But how could they,
seeing that there would be a G-overnment
school within ten miles of their residene?

Hon. A. Thomson: Even so, why should
you worry about that?9

Hon. H. SEDIDON: The Bill is for the
purpose of raising taxation, and the amount
that the taxpayer will be saved will be so,
negligible that it is hardly worth insisting
upon the amendment.

Hon. E. H. ANGELO: I had hoped that
the Legislative Assembly would have
accepted the amendment, if only as a gestu~rer
of sympathy and a desire to help people in
the country districts. Mr. Fraser said that
country people who sent their children to
schools in the city could afford to do so.



[7 DsEcntsz, 1937.]

Hon. G. Fraser: They can afford to do
so; otherwise they would not send their
-children to the towns.

Hon. B. H. ANGELO:- I know of some
people who have almost starved themselves
in order to send their children to school. The
Assembly gives as one reason for disagree-
ment with the amendment that the allow-
ance already made is greater than in some
-of the other States. The position is not
analogous. How is it possible to compare
,such an allowance in Western Australia,
which is such a large State with a
scattered population, with that provided in
Victoria, where there are schools within a
few miles of each other? It would appear
that the amendment will be lost, and in that
-event I trust that the Education Department
will be able to do something in order to pro-
Tvide the children in the outer districts with
-a better education than is available at pre-
7sent.

Hon. G. W. MILES: If the Committee
insists on the amendment,0 what will happen?
The Government has met the Council with
regard to the important amendments we
hiave made to the Bill, and when this par-
ticular amendment is considered, it all boils
-down to a deduction of £38 for each child.
What will that represent in redueing the
-taxpayer's assesment? It will not amount
to more than a few shillings per head per

yTear. It seems to me that this is a political
business, put up for the people in the back
,country. What will they save by it? It
-will not make a difference in their income
-tax assessments of more than 5s. It is not
worth insisting upon.

Hon. A. THOMSON: Mr. Miles has no
Tight to impute motives to members who are
sincere in their desire that some considera-
tion be shown to people living in the out-
back districts. It is easy for Mr. Miles,
-with his affluence, to say that the saving of
a few shillings is neither here nor there. It
is not to him, but I know plenty of instance
in which mothers have had to leave farms
and live in country towns so that their child-
ren might secure a better education.

Hon. G1. Fraser: This amendment will not
keep them on the farm.

En. A- THOMSON: Mr. Miles was not
justified in accusing members of indulging
in political propaganda.

Hon. G. W. Miles: Well, I Will withdraw
that accusation.

Hon. A. THOMSON: I think you should,
and you should not have made it! Small as
the concession sought will he, it will at least
be a gesture in recognition of the difficulties
confronting people outback. The saving of
a few shillings a year is of vital importance
to them. In view of their attitude with re-
gard to men on the basic wage, the Gover-
ment should support the amendment.

lion. C. P. BAXTER: Both Mr. Fraser
and -Mr. -Miles; claim that the amount in-
volved is trumpery. It may not he, because
there may be four or even six children sent
to school.

Ron. G. W. Miles: And yet those people
have no income tax to pay, because they
have no income!

Hon. C. F. BAXTER: The amendment
will affect the people in the hon. member's
province more than it will those in any other
part of the State. It will not mean much
to the wealthy people of the North-West,
but it will mean a lot to the people on the
broad line up there.

Hon G3. W. Miles: With the other deduc-
tions they have, those people do not pay any
taxation at all.

Hon. C. F. BAXTER: What is the use
of saying that this is political propagandal

The Honorary Minister interjected.
Hon. C. F. BAXTER: If the Honorary

Minister wvould be a little more silent we
would make better progress in this House.

The CHAIRMAN: Order! I hope past
Ministers will be more considerate of pro-
sent Ministers.

Hon. C. F. BAXTER: When I was, in
the ministerial seat I did not interject in
the whole period of five or six years, where-
as the Honorary Minister is proving some-
thing of a parrot. Mr. Fraser has said that
if it were a bigger amount involved he would
support it. Actually of course he has never
yet supported anything that is not in f avour
of the Government. Now is the time to deal
with this amendment, because we have the
Income Tax Bill to come before us.

Hon. G. FRASER: Mr. Baxter spoke of
people on the bread line. I can assure him
that people on the bread line would not get
any advantage under this amendment.

Question put and a division called for.

The CHAIRMAN: Before the tellers tell,
I give my vote with the ayes.
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Division resulted as foliows:- widow would be assessed for income tax and
Ayes
Noes

Majority ag

Han. J. Cornell
Hon. L& Craig
Han. J. M. Drew
Hon. G. Fraser
Hon, Z. H. Gray
Hon. E. X1. Heenza

Hon. C. F. Baxter
Hon. L. B. Bolton,
Bon. C. 0. Mus
Hon. V. Hameraley
HOD. J1. J. Holmes
Hon. J. M. Maclarl

Hon. W. J. Mann

Question thus
amendment insists

No. 6. Clause
the clause a prodis

Provided that th
if the estate of the
duties under the Di

The CLLAIRMA
the Assembly for
cil's amendment is
made it will junk
administer, and w
tion of the whole4

The CHIEF SE
That the Council'

on.
I do this for the
Asseinbly and also
at length by me 'vi
before the Comi
affected by thisa
have made arrang
sionier to be taset
ever, the Committ
over the whole arg
to that, there is a
would make difflcu
the Government,
amendment, wont
clause be struck o

Hon. H. SEnD
inug the addition
there might be ba
sult of the taxatio
takes the view tV
have the whole e1l
merit would] provi
person who had Ii
then died. Wit

11- also for probate duty.

14 Hon. L. CRAIG: It is extraordinary that
- anybody should want to insist upon this

'ainst .. . 3 amendment. it treats people who have made
- anr arrangement with the Commissioner to

Anza. pay on a cash basis quite differently from
IHon. W. H. Kitson those people who keep their books of ac-
IHon. G. W. Kilen count in the ordinary way. It means spe-Hon. H. Sedden

Ron. C. B. William. cial treatment for those who make this
I Me.u.m.). arrangement with the Commissioner. Under

Noss. ordinary book-keeping a man pays tax on
IHon. J1 NicholIo amounts owing to him, whereas those who

Hon1 .A. Thomon have made this arrangement With the Com-
Hon.. Tueke missioner, if they die, their estates do not
Hon. 0. ff. Wittenoom,

one Hon. 0.EB. Wood pay income tax on uncollected debts. Why
Hon. E. H. Angelo' hol

(Teller.) shudpeople lucky enough to be put on a

neivd thOD.ud cash basis receive preferential treatment?
d ngtvd. hefon If it is right for the one mau, itshould be

equally right for the other. The amendment
102:-Add at the end of meanls exempting one section of the corn-
;o as follows:- munity, but making a charge on other
is section Shall not apply people. it is inconsistent, and to me rather
taxpayer is liable to death childish.

eath Duties Act, 1934. The CHIEF SECRETARY: To put the
iN: The reason given by matter briefly, I may read a note I have
disagreeing to the Coun- here, as follows:
:-"'If the amendment be The deceased elected to pay his income taxa-
ethe clause awkward to tioa on the basis of his cash receipts and it is

e would 1)refer the dele- thought that his election to do so should bind
clause."his executors also to pay on that basis. Other-

)CRETABRy: I move- wise such a person and his estate would escape
taxation that has to be paid by a person who

s amendment be not insisted chooses to pay on a profit and loss basis.

Briefly that is the position. The Govern-
mason submitted by the inent does not agree with the amendment
for the reasons submitted and would prefer to see the clause deleted.
Sen the Bill was previously Hon. V. HAMERSLEY: When previously
.ttee. The persons to be I voted on this clause I assumed that it was
mendment are those who something quite different from the view
'ements with the Comnis- taken by Mr. Craig and the Chief Secretary.
d on a cash basis. How- I gave an instance wvhere money that ordin-
ee does not want me to 9o arily would come into a person's income for
ument again. In addition the year had he lived, did not come into his
tax which this amendment income because he died before the money was
It of administering, and so received. Then, before the end of the tana-

rather than have this tion year, another sum was received. I
d prefer that the whole understand from the clause that the money
at. received after his death would be included in
ON: My reason for mov- his income, and on that assumption I voted
of this proviso was that against the clause. In one ease the Taxation
rdship inflicted as the re- Department wants to bring that money into
in. The Government now the deceased's income, but also wants; to
sat it would prefer to make the estate pay probate on that money,

ause deleted. The amend- becamse it is called capital. 'It is either
do relief in the case of a income or it is capital, and the moment a
ved up to his income and person dies, although the money goes into his
bout this amendment the income, it goes into his capital account.
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Question put and passed; the Council's
amendment not insisted on.

No. 5. Clause 81:-In paragraph (a) of
Siubclause (1), Add after the word "hus-
band" in line 26, the following words :-"or

widow or widower with children or de-
p endcan ts.

Assembly's amendment on the Council's
amendment: Delete the word "or" after the
word "children" and insert in lieu thereof
the words "who are."1

The CHIEF SECRETARY: The Counn.
vil's amendment added after the word "hus-
band" the following words--"or a widow or
widower with children or dependants."
Another place has struck out the word "or"
after children and inserted "who are," so
that the sentence as amended reads, "or a
widow or widower with children who are
dependants." The effect will be to place a
widow or widower in the same position as
anybody else with regard to dependents
othr than children. A Juan may he a
widower, and he may have two children. He
may also be well off; yet under the strict
interpretation he may be entitled to the ex-
emption of £C100. That is never intended.
It is proper, of course, that this should
app)ly to children who are dependent on
widowed parents. I move-

That the Assemibly's amendment on the
Council's amendment, be agreed to.

Question put and passed: the Assembly's
amendment on the Council's amendmeno
amgreed to.

N 'o. 9. Clause 167:-Delete Subelauses
(1) and (2) and substitute the following :-

(1L) For the purposes of this Part the
Governor may appoint a Board of Review
consisting of a chairman and two other
members as hereinafter provided.

(2.) The State may arrange with the
Commonwealth for the holding by the
chairman and members of a Hoard of Re-
view under the Commonwealth Act, known
as the "Commonwealth Income Tax As-
sessment Act, 1936," of the offices of chair-
man and members respectively of the
Board under this Act.

(3.) Any agreement relating to any
sueh arrangement may make provision for
any other matters necessary or expedient
to be provided for carrying out the ar-
rangement.

(4.) The Governor may appoint as
chairman and members of the Board the
chairman and members for the time being

of any Board of Review under the said
Commonwealth Act, and with the same
tenure of office as they hold under the
said Act; and may remove or suspend the
chairman or other member if he is re-
moved or suspended from his office under
the said Commonwealth Act.

(5) The Board of Review shall hear
and determine appeals from assessments
made under this Act and shall have all the
powers and functions of the Commissioer
in making assessments, determinations,
and decisions under this Act, and such as-
sessments, determinations, and decisions
of ,the Board, and its decisions upon ap-
peals shalt for all purposes (except for
the purpose of objections thereto and ap-
peals therefrom) be deemed to be assess-
ments, determinations, or decisions of the
Commissioner.
The CHAIRM6AN: The Chairman of

Committees in another place ruled Subelause
1 out of order. If the Committee of the
Legislative Council now agrees to fhe pro-
posed amendment made by the Assembly,
the remainder of the amendment will be
meaningless.

The CHIEF SECRETARY: I cannot
help thinking there has been some slight mis-
take. If Subelause 1 is struck out for the
reason given in another place, the same
argument could, in m~y opinion, apply to the
other clauses. So that we shall not have
more delay than is necessary, it would be as
well to send the amendment back to the As-
sembly. At the moment I cannot suggest
what method might be adopted to put the
matter in order from the point of view of
this House. Therefore I suggest that we re-
ject the amendment made by the Assembly,
so that that House may review the clause as
a whole.

Hon. H. SEDDON: I agree with the
Minister; the matter is certainly one that
could be referred hack instead of insisting
on our amendment.

Hon. H. S. W. PARKER: In the second
paragraph there is an obvious error. It re-
fers to the "State may arrange," whereas it
should be "the Government may arrange."~

The CHIEF SECRETARY: I move-
That the amendment made by the Assembly

on the Council's amendment be not agreed to,
and that the Council's original amendment be
insisted on.

Question put and passed; the Assembly's
amendment on the Council's amendment not
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agreed to; the Council's amendment insisted
OIL

Resolutions reported, and the report
adopted.

A committee consisting of the Hon. J.
Cornell, Hon. H. Seddon and the Chief Sec-
retary was appointed to draw up reasons
for not agreeing to the Assembly's amend-
ment No. 9.

Reasons adopted, and a message accord-
ingly transmitted to the Assembly.

BILL-LOAN, £1,227,000.
Second Reading.

Debate resumed from the 3rd December.

RON. J. J. HOLMES (North.) [5.46]:
Year in and year out for a number of years
I have been pointing out what is happen-
ig to the finances of the State and, with-
out going into details on this occasion, I de-
sire to place on record the position as I view
it. In June, 1928, the State's per capita
indebtedness was £165. -In June, 1937, it
was £202, an increase of £37. In June,
192, the public debt was £67,500,000, and
in June, 1937, it was £91,700,000, an in-
crease of £24,200,000. For the period of five
years from 1932 to 1936 the increase of
births over deaths amounted to 20,300. The
increase in population during the same
period was only 15,000, so that we must have
lost 5,300 of our population. Those figures
speak for themselves, and those who run
may read. It requires only a few minutes'
consideration to show exactly where we are
heading. I have told -the House often that
we arc coming to a dead-end, and I see no
reason for altering my opinion.

On motion by Hon. H. Seddon, debate
adjourned.

BILL-flEMANTLE GAS AND COKE
COMPANY'S ACT AMENDMENT.

Second Reading.
Debate resumed from the 3rd December.

RON. J. 3. HOLMES (North) (5.531:
Since I moved the adjournment of the de-
bate on Friday last, I have had informa-
tion supplied to me which I think it my duty
to put before the House. To begin with,
I point out that the Honorary inister, in

moving the second reading of the Bill, "in
my Opinion unknowingly, unconsciously and
unintentionally, mised the House. When a
Minister puts a Bill before the House, he
should explain the Position carefully. In
the course of his speech, the Honorary Min-
ister referred to two Bills, the Fremantle
Gas and Coke Company's Act Amendment
Bill, which has to do with private enterprise,
and the Perth Gas Company's Act Amend-
ment Bill, which has to do with the Perth
gas works controlled by thle Perth City
Council. He more or less dealt with the two
Bills together. When dealing with the Perth
Gas Company's Act Amendment Bill, he
said, "This measure is complementary to the
Bill with which we have just been dealing."
That was the Fremantle Company's Bill.
He went on to say, "My remarks on that
measure have equal application to this Bill,'"1
the Perth Gas Company's Bill. A perusal
of the two Bills discloses that the Fre-
man tie Gas and Coke Company's Amend-
ment Bill contains a clause which enable~s
the Governor-in- Council to revoke a pro-
clamation, a clause which does not appear
in the Perth Gas Company's Act Amend-
ment Bill. There is an important principle
involved in that revocation clause. I am
told by the Fremantle Gas and Coke Com-
pany that if that clause is left in the Bill,
the Bill will be of no value. Imagine
a private company, the directors of which
are business mein, embarking upon an ex-
penditure of between £6,000 and £7,000-
an expenditure that I understand will be
inehrred-under a Bill which empowers the
Governor to revoke the proclamation that
gave authority for the expenditure!I A Bill
of that description is no good to anyone.
Why this clause was introduced into the
Fremantle company's Bill and not into the
Perth company's Bill I do not know. Pre-
sumably we will be told at a later date. The
provision to which I object is to be found
in paragraph (ii) of Clause 2, and reads, as
follows:

Any proclamation issued by the Governor
under this section may be revoked by a sub-
sequent proclamation.

I hare been advised that the Fremantle Gas
and Coke Company is prepared, given auth-
ority under the B6il, to go outside its recog-
nisL-d area for the convenience of people
outside that area who require gas. The
Bill will give the company permission to go
into the other area, and the estimated expen-
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diture on this work is between £6,000 and
£7,000. The company is not likely to spend
that amount of money, however, if the Gov-
ernor has power to revoke the proclamation
at any time. On a previous occasion, when
the question of the power of the Governor.
in-Council cropped up, we were told by a
'Minister that the Governor had to do what
his advisers told him; otherwise the Govern-
ment had power to ask for the appointment
of some other Governor. Assuming, there-
fore, that the Governor saw the injustice of
revoking a proclamation of this kind after
so much money had been spent, it would
seem that he would have no option but to
agree with the decision of his Ministers, or
take the consequences. I understand that
the Fremantle Gas and Coke Co. within its
own area is spending about £20,000 in
the Cottesloc district. It is prepared to go
outside that area, as provided in the Bill,
so long as it is under the same conditions as
the Perth City Council. A word or two as
to what Mr. Fraser said in connection -with
the Bill. He said that the Fremantle Gas
and Coke Company was more or less
neglecting some of the areas within its pre-
sent concession, and in spite of that
desired to go outside its area. *He instan-
ced a Place at South Fremantle, in which
area a request for an extension of 'the ga"
i,,erviee was denied. I know that area quite
well, and I understand that it would cost
front £E1,500 to £2,000 to extend the gas to
that locality. Twenty people living in what
are more or less shacks, at a very low ren-
tal, might apply for gas, hut in order to
make it a payable proposition the company
would have to ensure that more than 8s.
worth of gas per month was consumed by
each of the twenty people referred to.

Hon. G-. Fraser: The Fremantle council
says 55 out of 100.

Hon. J. J. Holmes: The company says
that strict inquiry has been made in that
suburb as to how many people would be
likely to take gas and bhow many would be
likely to pay for it and it was found that
there would be 20 people whose consumption
would be 8s. each per month. That woul~d
be £8 per month or £96 per year. I ask
-Mr. Fraser is it reasonable to expect the
company to spend £C1,500 on extensions in
order to sell £90 worth of gas a year?

Hon. 0. Fraser: I told you that the Fre-
mantle council's figures are that 55 out of
100 would take it.

Hon. J. J. HOLMES: My information is
reliable, I do not consider it reasonable to.
expect the company to spend £1,500 in order
t' sell £100 worth of gas per annum and I
do not think this House would consider it
reasonable, eitbe. I shall vote for the
second reading, but in Committee I propose
to move for the deletion of the objectionable
paragraph. 8i

THE HONORARY MINISTER (Hon. E.
H. Gray-West-in reply) [6.2]: The pro-
vision to which Mr. Holmes has taken excep-
tion is clear and reasonable, and there is a
very good reason why a similar provision
does not appear in the Perth Gas Company's
Bill. The Perth gas undertaking is a muni-
cipal activity and such a provision was not
necessary, but the Fremantle undertaking is
being operated by a private company and
the paragraph is necessary as an ordinary
husiness precaution. This matter has nothing
to do with the Government; it is one affect-
ing the local authority and the company.
Such a safeguard is necessary when a fran-
chise is granted to a private company. Firs-
mantle is in my province, which is also
represented by the Chief Secretary and Mr.
Fraser, but we have received no notification
from the company objecting to the para-
graph. I have been to the office at least three
times in the last fortnight and nobody has
brought the matter under my notice. The
only time when I was approached on behalf
of the company was when the Bill was intro-
duced and I was asked to do all in my power
to get the mneasure passed.

Hon. J. J. Holmes:- Has no objection been
lodged with the Government or any Min-
ister?

The HONORARY MINISTER: The file
is here and the hon. member may see it
during the tea hour, hit I think he will find
it contains no letter from the company
taking exception to the paragraph. I was
under the impression that the Bill was quite
in order and met the wishes of the company.
The paragraph has been inserted merely as
a precaution.

Hon. J. J. Holmes: To police private
enterprise.

Hon. J. MI. Macfarlane: It would be too
effective otherwise.

The HONORARY MINISTER: One can-
not imagine a local authority doing anything
unfair to the company.
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Hon. J. J. Holmes: Not the local Some local authority might, under pressure,
authority, but the Government.

The HONORARY MINISTER: If the
lion, member reads the Bill-

Hon. J. J. Holmes: I know what is in the
Bill. It says the Governor-in-Council may
revoke,

The HONORARY MINISTER: But that
would be done only on representations being
made by the local authority. The Fremantle
Gas Company is a well-known concern. Re-
garding the extensions mentioned, I think my
figures arc more likely to be correct than are
those quoted by Mr. Holmes, but in fairness
to the company I must say that any exten-
sion to that area would be expensive on
account of the nature of the countrv. If the
company operated in that area, it would be
an inducement for people to settle there be-
cause it is an ideal suburb for working-class
homes.

Hon. J. J. Holmes: That has nothing to
do with the Hill.

The HONORARY MINISTER: No, but
the hon. member mentioned the point. The
object of the Bill is to enable adequate facili-
ties to be provided just beyond the com-
pany's present boundaries.

Question put and passed.
Bill read a second time.

In Committee.
Hon. J1. Cornell in the Chair; the Honor-

ary Minister in charge of the Bill.
Clause 1-agreed to.

Clause 2-Aftendment of Section 3:

Hon. J. J. HOLMES: I move an amend-
ment-

That paragraph (Hi) of the proviso be struck
out.

Hon. H. S. W. PARKER: To retain the
paragraph would be most dangerous and
most unfair to the company. People in the
street where I live succeeded in getting the
company to lay down gas mains. The houses
are supplied with electricity, but owing to
frequent cutting off of the current, residents
were compelled to dispense with current for
bath heating and cooking purposes. Since
gas has been installed I have heard of no
complaint.,. If the supply of current con-
tinues to be uncertain as it has been in the
past, the Government will lose many con-
sumers, and I can see pressure being brought
to bear by the Electricity Department to this
effeet, "Cut out the gas; it is muining us.'

move the Government to cancel the
proclamation. If that were desired, the
matter should be submitted to Parliament
in the shape of an amending Bill. The com-
pan~y should not be induced to extend tile
mains, as they have been extended to Cot-
tesloc and doubtless at considerable expense,
only to be told "You arc doing all this on
sufferance; we can cancel the arrangement
at any time we choose."

Ron. J. J. Holmes: Amend the Act when
the necessity arises.

Hou. H. S. W. PARKER: That is the
proper course to adopt.

Hon. G. FRASER: The deletion of the
paragraph would not make much difference.
The whole of the negotiations would take
Place between the local authority and the
company, and the Government would not be
concerned. Permission to the company to
extend the mains is made at the wish of the
mnticipality.

Hon. H. S. AY. Parker: It might not be
at the wish of the mu~nicip~ality if the Gov-
erment cut the company off.

Hon. G. FRASER: The whole matter
would rest with the local authority.

Hon. J. J. Holmes: No, with the Gover-
nor-in-Council.

Hou. G. FRASER: The Perth Gas Corn-
pany s Bill stipulates that the Governor shall
not make any proclamation to extend mains
to another municipality without that body's
permission.

Hon. J. J. Holmes: That is another
matter.

Hon. G. FRASER: But it has a bearing
on this proviso.

Hon. H. S. W. Parker: No. The muni-
cipality could get it in and the Government
could put it out.

Hon. G. FRASER: Regarding the ekec-
tricity supply, only twice in two years has
there been a breakdown in my district.

Hon. H. S. W. Parker: You are on a
different circuit.

Hon. G. FRASER: I am surprised that
the company should have gone beyond rep-
resentatives of West Province by asking a
member representinig the far north of the
State to move an amendment. Such proce-
dure is unusual and I hope it will not be
repeated.

Ron. L. B. BOLTON: I support the
amendment. The company has for years
desired power to make extensions, but to



gant it under the condition mentioned would

be most unfair.

Sitting suspended f rom 6.15 to 7.30 p-im.

The H[ONORAltY 'MI-NISTER: I now
finid that representations were made by depu-
tationi to tile Minister, objecting to this
clausv, b.ut there is nothing on the tile to dis-
close that. These operations come under the
loeal authorities. They are in charge of
the position, and they have to be approached
by the company. They, therefore, have con-
trol over the eompany. If a proclamation
i' is;sued to iirovide for extensions it will be
dune on the recommendation of the local
authority. Shiould the company fail to carry
out its contract the ratepayers wvill approach
the local authority concerned, and the local
iiuthoritv will ask the Government to have
the pt'oelatin r-evoked. The object of
m'aking this provision is to have means
whereby the company may be disciplined if
nveessary'%. it may be that the company will
.o extend its operations as to jeopardise the
tiresslre of gas within the area, and thus
give rise to much complaint on the part of
tho :onsumiers. The clause has been inserted
-it the in-'a tie of the Crown Law Depart-
mnent.

Hton. J. .1 - HOLMES:- It is not a ques-
tion (if negotiations between the company
and the people concerned. All that has been
agreed upon, The clause is nothing else hut
:in attempt to police private enterprise. In
this particular instance the company will not
olperate if the clause remains in the Bill.

Hon. H. S. W. PARKER: If the Honor-
vrv Minister wrants to go any further in the
mnatter of disciplining the company he should
add to the clause words to the effect that
ainy proclamation issued by the Governor
ng he revoked by a subsequent proclama-

tion, provided the local governing body by
resolution requests such revocation. I under-
stand the company pays rates in the area it
serves. It is not likely it will ever refuse
to supply gas to the people from whom it
is drawing revenue. If the company fails at
any tune to do what is requisite, there is
nothing to prevent Parliament from allowing
someone else to do the business. We can be

sucthat the consumers will bring all the
neessary pressure to hear upon the eorn-
pany.

Hon. J1. M1. MNACFARLANE: T do not
like this policing clause.
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Hon. G. Fraser: The company has a
monopoly.

Hon. J. 24. MACFARLAKE: It is
already sufficiently policed by the share-
holders. Nowadays, owing to the uncer-
tainty that prevails concerning legislation
connected with the operations of companies
and the lie, private enterprise is very shy
about clauses of this kind. Despite what
the Honorary Minister said, I do not think
this provision should be -retaned in the Bill-
If the clause remains in this measure, the
company may refuse to extend its opera-
tions to the areas in question. In the inter-
est of the consumer we should strike it out.

The HONORARY MINISTER: AUl that
has been fixed is the extension into the Swan-
hourne area. The company, however, may
require to go into Spearwood, outside the
5-mile radius. 'That additional area would
be proclaimed. The power contained in this
clause would not be exercised injudiciously.

Hon. H. S. W. Parker: How do you know
that?

The HONORARY MINISTER: I cannot
imagine any Government doing so.

Ron. J. J. Holmes: There may be an-
other Government to-morrow, for all we
know.

The HONORARY MINISTER: That
would not only jeoipardise the property of
the company, but the property, gas stoves,
etc., belonging to the consumers. The idea
is to keep the company up to its contract.

Hon. H. S. W. Parker: Why was this
clause not embodied in the Bill dealing with
the Perth City Couneil?7

The HONORARY MINISTER: It is not
required in the ease of a semi-govern-
mental activity.

Hlon. G. FRASER: Municipalities have
to give the company the right to go into
their areas. If the Government by proclam-
ation ordered the company to stop supplying
a griven area there would be such an explo-
sion as to shatter any Government.

Amendment put and a division taken, with
the following result:-

Ayes .. . .13

Noes. 7

Majority for ..- 6
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AT',.
HOn. S. H. Augelo Mon. H. 6. W. Parker
lion. C. F. Baxter "on: H., V. Pies
Ron. L. D. Bltn Ron. H. Sedden
Ron' 3' J. Holmes Ron. H. Tucker
Hon. 3. M. Macfalan. Ron. C. H. Wittenooffi
Hon. W.J. Mann Ron. V. R4ain'ler
Hon. 0.W, miles (Teller.)

Nozs.
Non. 3. M. Drew iHOn. 3. Nicholson
Hnn. E. 14. Gray IHan. C. B. Williams
Uom.W .aKitson i on. G. Fraser
Hon. T. Moore I (Teller.)

Amendment thus passed.
Clause, as amended, agreed to.
Clause 3-agreed to.
Title-agreed to.
Bill reported with an amendment and the

report adopted.

Third Reading.

Bill read a third time and returned to the
Assembly with an amendment.

BILL-PERTH GAS COMPANY'S ACT
AMENDMENT.

Second Reading.

Debate resumed from the 3rd December.

HON. J. NICHOLSON (Metropolitan)
'[7.48]: The Bill differs from the Fremantle
Ows Company's Bill with which -we have just
dealt, in that the position, to which excep-
tion was taken, does not appear in the Bill
now before the House. When the division
that took place on the previous Bill was
aled for, I did not follow other members

who voted against the subelause that had
been opposed, for the reason that I thought
the division would be called off or with-
drawn. however, imy presence on this side
of the House did not affect the fate of the
amendment.

Hon. G. Fraser: Do not apologist-

Hou. J. NICHOLS ON: It is quite true,
as wars pointed out during the discussion on
the Fremantle company's Bill, that the pro-
vision, *ihiehi was objected to on very sauna
grounds, was not embodied in the Bill before
us. If it were, I certainly would object to
it because no authority, public, semi-public.
or private, would venture to extend advan-
tages held under the legislation to a dis-
trict outside the radius provided for in the
principal Act, unles assured of some per-
manence. There is no objection to be ad-
vanced in this instance, and I support the
second reading,

HON. J. J. HOLMES (North) [7.501:
I was rather disappointed in the speech de-
livered by Mr. 'Nicholson. I thought that
if he wanted the provision that has been
debated in connection with the Fremantle
company's Bill and could not get it, he
would naturally move to have a simfilar pro-
vision included in this Bill.

Hon. W. J. Mann: He may move an
amendment in Committee.

Hon. J. J. HOLMES: We will see what
Mr. Nicholson does during the Committee
stage. I support the second reading of the
Bill.

Question put and lpassedl.
Bill read a second time.

In1 Committee, etc.
Bill passed through Committee without

debate, reported without amendment and the
report adopted.

Read a third time and pjassed.

BILL--INDUSTRIAL ARBITRATION
ACT AMENDMENT (No. 1).

In Committee.
Hon. J. Cornell in the Chair; the Chief

Secretary in charge of the Bill.
Clause I-agreed to.

Clause 2-Amendment of Section 4 of the
principal Act:

Hon. H. S. W. PARKER: I move an
amendment-

That paragraphs (a) and (b) be struck out.
The select committee went into this
matter thoroughly and recommended
that the clause be deleted on the
ground that it would be entirely against
the principle of the Act and would -work to
the gpreat hardship of individuals mentioned,
who could be nrade responsible for breaches
of the award in connection with the keeping
of time hooks and so forth for a company,
and that was thought to be quite wrong. if
the definition becomes law in the suggested
farm, various servants of a company, indi-
vidual, corporation, or partnership, would
become responsible and, indirectly, would
become liable to imprisonment under various
headings. The definition of "worker" was
considered by the committee, the members
of which came to the conclusion that if it
were agreed to, it would entirely eliminate
the relationship of master and servant, and
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the Act itself deals entirely with that phase,
so that the definition would -be against the
principles of the Act. Then, again, the de-
finition of "worker" in the Act refers to a
person employed for hire or reward, but
tinder the Bill the worker will be a person
"engaged" iii connection with any business,
trade, manufacture, handicraft or calling. A
doctor when he attends a Juan in the course
of a man's business is engaged in that call-
ing for the time being. This definition will
have so far-reaching an effect that the com-
mnittee came to the conclusion that neither
the definition of "employer' nor that of
"worker' could be altered to improve upon
the definitions that appear in the principal
Act.

The CHIEF SECRETARY: This is a
very important clause and many of the other
provisions of the Bill really depend upon it.
The clause endeavours to make important
alterations in the Act and covers a number
of items. In addition to altering the defini-
tions of "lemployer' and "wre, it at-
tempts generally to describe those who shall
be included in those categories. With regard
to the proposed amendment to the definition
of "employer," on many occasions doubt has
bee" raised regarding the position of persons
who are acting in managerial capacities and
are frequently conducting the businesses of
the real employers. Numerous instances
have been noted where it could be accepted
as a fact that the person acting in a mana-
gerial capacity was really the employer, and
the registered employer was a nonentity,
having nothing to do with the business
operations. We have been very anxious to
have the definition of "worker'' altered to
the form appearing in the Bill because there
has been an increasing tendency on the part
of some employers to defeat the provisions
of various awards and agreements by claim-
ing that the worker is not employed for
hire or reward. Cases in that connection
are legion. And in altering the definition
of "worker" it will be noticed that in an-
other part of this clause we have endeav-
oured to deal with that question ventilated
so many times in this Chamber, namely the
question of partnerships formed for the
purpose of defeating the Arbitration Act.
That is where a number of men who ordin-
arily would be employees band together in
a so-called partnership so that it cannot be
claimed that they are working for hire or
reward, or that they are workers within

the meaning of the Arbitration Act. I
should imagine that the evidence given to
the select committee on that point would
have impressed the select committee with
the necessity for something being done to
prevent this practice being carried on.
Again, in regard to the domestics whom we
desired to include in the term ''workers,''
I advised the House on the second reading
that the matter had been dealt with by
the Arbitration Court on more than one
occasion. It may be necessary again to re-
mind the Committee that in 1933 the Presi-
dent of that court said-

The court sees no reason against, and very
many indeed in favour of, raising the status
of those workers.

The President was then speaking of domes-
tics. Such efforts made in times gone by
and various decisions of the Arbitration
Court support me and the Government
in endeavouring to have domestics in-
cluded in the definition of workers under
the Arbitration Act. This is not the only
State or country where efforts are being
made to improve the status of this class of
workers by various means. I see no reason
why domestics should not have the pro-
tection of the Arbitration Court. If this
clause he deleted, as recommended by the
select committee, it will be tantamount to
this Comm~ittee saying that there is no
necessity to improve their conditions, and
no necessity for them to have access to the
Arbitration Court. Of course, I know the
same old argument will be used, namnely,
that by giving domestics the right to go
to the Arbitration Court we would be as-
sisting to violate the sanctity of the home.
I could quite understand the select corn-
mittee having objeetion to some portions
of this clause, but T cannot appreciate there
being objection to the whole of the clause.
Surely there is in this clause something of
value, even if it be only so much of it as
relates to the illicit partnerships. Often
has the argument been used in this House
that we should leave all such matters to
the Arbitration Court. But here we are
endeavouring to give the Arbitration Court
extended powers [o improve the conditions
of a section of the community which can-
not look after its own interests; yet we
find the select committee saying, in effect,
"We do not agree with certain points in
this clause, so we recommend its deletion."
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lion. H. S. W.r PARKER: Apparently
the Minister is committing the fault for
which he sometimes blames us, namely, that
he has not gone fully into the matter. Of
all our witnesses, not one asked that domes-
ties be included in the Act. As the Chief
Secretary has pointed out, the Arbitration
Court in 1933 suggested that the statue
of domestics should be raised; but it rests
entirely with that court as to what it does
in regard to all those domestics that are
engaged in industry. Outside of that, of
course, the court has no authority to ex-
prcss any opinion. There arc many domes-
tics engaged in hospitals and so on, who
really come under the Arbitration Court,
and so the court has a. perfect right to
deal with them. As to the so-called part-
nerships, all the words in line 16 dealing
with partners are mere verbiage. The first
portion of the definition of "worker," if it
be passed, will automatically render useless
all the words after line 15. The definition
of "Partner" reads as follows:

The ternm niso includes a partner in a pert-
nersbip in any case where it is shown that the
capital holding of snch partner is either no-
thing or of small account, and that the circum-
stances under which such partner works are
sucht as to lead to the inference that he is sub-
stantially ant employee of one or more other
partners in the partnership.
What the clause says is that if you,
prove he is not a partner, he is not a part-
ner, and so it proposes to make of
himn an employee, against all the
principles of law. Every item in the
select committee's report is based
on the evidence given to that committee.
That evidence was entirely against the defi-
nition set out in this clause. I do not think
there was one witness who suggested that
any portion of this clause should bhe puit
into the Act, but there was evidence to show
that it would work hardship.

The CHIEF SECRETARY: What the
hon. member has said is true; indeed, if it
were not true, there would be no necessity
for the Bill. It was for that reason that we
desired to get away from the present state
of affairs by limiting the term "worker" ten
certain employees who are engaged in in-
dustry, which brings up that vexed question.
what is meant by "industry" f It was from
that point we worked when we desired to
include domestics as workers. I have spent
many hours in this Chamber advocating that
some alteration be made in the Act to give

this fairly large body of men an opportun-
ity to have their conditions governed by an
award of the court. I have been particu-
larly interested to read the evidence sub-
mitted to the select committee from both
sides, and apparently the committee accepted
the evidence submitted to it by a leading
K.C. who spoke on behalf of the insurance
companies, and who placed the position be-
fore the committee, It is to get away from
that so-called legal position that the amend-
ment has been included in the Bill. I know
that canvassers sign agreements and can-
not get employment unless they do sign the
agreements. It is because they voluntarily
sign the document that takes them away
from the scope of the Arbitration Act but
it is not possible for them to appeal to the
court, in addition to the fact that the defini-
tion in the Act simply prohibits them, from
appealing to the court if they do any other
husiness besides insurance canvassing. The
agreement they sign makes it incumbent
upon them to obtain other business while
doing business for their employers.

Hon. G. W. Miles: They take on other
work and it is impossible for them to come
nder the Arbitration Act.

The CHIEF SECRETARY: No, it is not
impossible. Many of those men work not
only full time, but a good deal of overtime
to increase their earning capacity as indus-
trial agents.

Hon. G. V Miles: On conunission.

The CHIEF SECRETARY: It would be
worth while reading the evidence given both
for and against, and I feel sure that mem-
bers would then agree with the contention
I have submitted so frequently that those
men are entitled to the protection of the
Arbitration Court. In recent years the
practice has grown up) whereby certain in-
dividuals 'are engaged by employers to do
certainj work and various things are done
solely with a view to defeating an arbitra-
tion award affecting the particular industry.
It has been difficult to prove that the rela-
tionship between the two is that of mnaster
and servant. All kinds of arguments are
used and while the definition remains as it
is in the present Act so will the difficulty
continue to exist. With regard to nominal
partnerships there are numerous cases where
bread carters for instance, become nominal
partners with the employers For what
reason? Simply that the employer migljt
defeat the conditions laid down under an
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award. It is significant that in ninety-nine
per cent. of those eases the nominal partner
sooner or later commences to do those things
that the award says shall not be done. Fre-
-quently too we find the nominal partner does
not even receive the minimum wage pre-
scriIbed by an award. He works all hours-
inside and outside those prescribed by an
award.

Hon. 0. W. Miles: Why was not the evi-
dence produced before the select committee?

The CHIEF SECRETARY: I had no
band in seeing that evidence -was submitted
to the committee.

H~on. G-. W. Miles: It was kept away.
The CHIEF SECRETARY: That is not

fair. I understand an advertisement was
inserted, but I do not know what other steps
were taken to secure evidence.

Hon. 0. W. Miles: We nrote -to the secre-
tary of the Trades Hall.

The CHIEF SECRETARY: There was
some evidence and it was valuable evidence
too. I find that where evidence was given
on both sides, always without exception the
evidence of the employer's representative
was accepted in tote. It is a remarkable
thing that the weight of evidence is always
on one side. The select committee recom-
mended the deletion of this clause notwith-
standing that in my opinion there are some
points in it that must bie of value and will
assist to lprevent the continuance of some of
the abuses that are taking place at the pre-
sent time.

Hon. HI. 5_ W. PARKER:- On the subject
of canvassers, the select committee took evi-
dence from Mr. lrich who supported the
inclusion of canvassers. He was the only
person to give evidence on their behalf. In
the course of his evidence he stated that his
was a Federal body and when asked whether
'the canvassers could not get before the
Federal Arbitration Court he replied that
they had never considered the matter as it
was purely a State affair. In reply to an-
other question that the legal relationship of
master and servant could not very well exist
as regards a canvasser for ordinary insur-
ance business, because he was a free lance,
the reply Mr. lirich gave was, "He is no
different from a commercial traveller; he
goes out and during the whole 24 hours is
looking for business." Asked again who it
was tht was asking for this alteration of
the law the reply was, "the agents!" Con-
tinnting he said, "To be quite candid, 'we
have net been frying to bhold them together;

we could not take any contributions from
them while we could do nothing for them."
Next he was asked whether he was satisfed
that if insurance canvassers came under the
Arbitration Court, their pay must be on a
commission basis. The reply Mr. TUlrich
gave was "The men -would he quite
satisfied to be paid on a commission
basis." Asked again whether it would
be possible to pay canvassers a fixed
salary or whether the remuneration would
have to be fixed on a commission basis Mr.
Ulrich ieplied "We are prepared to leave
that to the court. The great desire is that
the men be givens conditions under which
ithey can reasonably earn a satisfactory
salary." No canvasser came along to give
evidence.

Ron. G. Fraser: They lost hope through
previous actions of this Council.

lion. H. S. W. PARKER.: If they have
lost hope, why worry about them? Let us
wait until they get hope. They will become
hopeful as the result of an invitation to lay
their views before this Chamber. However,
this is not the Act, nor is the Factories and
Shops Act the legislation, in which to fix up
the question of nominal partners. Let the
partnership law he altered so that the
ordinary genuine partnership alone can be
made a partnership within the -meaning of
this Act. With all due respect to the Parlia-
mentary Draftsman, I do not think this
clatise w-ill have the effect he believes it will
have.

lion. J-. V. PIESSE: In reply to the
Chief Secretary, I asked 11r. 'Ulrich how
many mei were employed in industrial in-
surance canvassing, and his reply was,
'From 150 to 200." The number of the
question in the select committee evidence is
426. I then asked what were the average
earnings and he said. "From £2 to £3 per
week." I retorted that I knew of 135 men
working, in the industry and earning an
average of £5 15s. per week. I had returns
furnished to me by four or five companies.
In fact, thcee returns were tendered in evi-
dence by 'Mr. Jackson. At this time I asked
my own foreman, who was driving me to the
station one dlay, whether he had not been in
the indnistrial insurance business. He re-
plied, "Yes, for a year; and I was making
£0 a week at it. When the Qncceiland boom
was on, I and another man, who was earning
£7 a week, went to Queensland We lasted
exactly four weeks there, becau.- nePw regu-
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lations were introduced under which can-
vassers would not be kept on unless they
e-arned sufficient money to prove their value.
At least 50 per cent. of the men employed
as industrial insurance canvassers in Queens-
land lost their employment when they came
under the Arbitration Act." In many cases
here mien have been earning £E7 1s. per
week as industrial insurance canvassers, in
addition to being permitted to earn commis-
sions in connection with fire insurance and
other business. 'Moreover, they are their
own masters. The evidence brought forward
by Mr. Jackson was conclusive that we
should not entertain the suggestion to bring
these men under the Arbitration Act,

Hon. G. B. WOOD: The clauase is com-
prehensive.-in fact, too comprehensive to
pass in one piece. I discussed the question
of domestic servants with the proprietress of
a large employment agency in Perth since
the Bill was introduced, and she told me
definitely that if domestic servants were
brought under the Arbitration Act it would
to some degree overcome the shortage. She
said that girls would not go into domestic
service because a sort of stigma attached to
it. She said also that there was no difficulty
in getting girls for hospitals because of the
definite hours. Why should not trade union
secretaries have come before the select com-
mittee and given evidencc They fell down
on their job. I do not think the Arbitration
Court would fix impracticable hours for
domnestic sen-ants. If their hours were fixed
even at 52 per wveek, that would be better
than what obtains to-day. I have heard of
appalling cases where domestic servants
have had to get up at 6 o'clock in the morn-
ing and work until .10 or 11 at night. This
Chamber should not be turned into an Arbi-
tration Court to fixc hours of employment.
In my opinion, most workers on full time
should be brought within the scope of the
Industrial Arbitration Act.

Hon. 0. FRASER: This question has
been debated here in nearly every session
since I have been a member. The industrial
insurance agents have lost hope simply be-
cause this Chamber ha~s refused for years to
permit them to approach the Arbitration
Court. On a previous occasion the agents
were most active in eurdeavouring to induce
hon. members to vole for the proposal to
include them. The union of industrial insur-
Sflee agents was a live body for a consider-
able period, until the men lost hope. I hope

domestic servants will be given an opportun-
ity to approach the Arbitration Court.

Hon. H. V. PIES SE: I remember ther
chiairman of the select committee asking Mr.
Ulrich whether he could induce any of the
agents to give evidence. The reply was, that
they feared victimisation by the companies
for which they were working. The select
conimittee then agreed that the names of anyr
canvas9sers. who gave evidence should not he
divulged. To this -Mr. Jackson agreed onr
behalf of the companies. But no agent would
come forward to give evidence.

Hon. G. Fraser: The agents have no onO~
to protect them if anything goes wrong.

The CHIEF SECRETARY: I do not
suppose there is one calling in the metro-
politan area that has more changes in per-
sonnel than industrial life assurance has.
Numerous men try to make a living in that
calling when they are well and truly up
against it and can get nothing else. They
cannot get this, until they sign the so-caled
agreement. The older men in the calling
know, what has been done in the past. I
may mention that I was responsible in the
first place for the organising of the agents.
Some hon. members have expressed doubt
as to the sincerity of myself and others ad-
vocating that these men be given an oppor-
tunity to he classed as workers within the
meaning of the Industrial Arbitration Act,
but years ago some of the agents came here-
and opened the eyes of Mr. Lovekin arnd
other members of the Chamber. On that
Bill the same statecinenks were made with
regard to earnings as Mr. Piesse has made
this evening. I can produce scores of agents
who are not earning the basic wage.

Hon. H. V. Piesse: The proof is from Air.
lrich himself.
The CHIEF SECRETARY: What Mr.

Piesse has told us is no proof at all.
Hon. H. V. Piesse: I have the figures for

135 men.
The CHIEF SECRETARY: I should like

to query the figures which Mr. Piesso says
he has. I think we will find we are in the
position we were in a few years ego. Those
figures have to be qualified as the result of
the conditions of employment of these men.
While many of the men included in the list
of the hon. member probably do earn the
amount he states, there arc employees of
other companies who do not earn halt as
uch. Years ago, when the matter wag dealt

with thoroughly by this Chamber, members
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were well satisfied that the men, had every
justification for requesting that they should
be allowed to approach the Arbitration
Court so that their conditions of employ-
mnent might be governed by an award. Whben
the Act was amended it was understood that
the amendment would give the men the right
to approach the Arbitration Court, but when
the clause was recommitted, words were in-
.serted as the result of which because mcii
signed this so-called agreement, they were
,debarred from taking advantage of the
-amendment to the Act. When the Act was
amended members in this Chamber were
under the impression that they had got
what they wanted, but I pointed out that
it was impossible for the men to have access
to the court because of the insertion of those
words. That was why a lot of them with-
drew from the organisation. What was the
use of their remaining with a body which
could not do any good for them? I know
a lot of these men personally. A number
have grown old in the service of the com-
panies, and some have left. It has been my
pleasure to talk to them and, almost without
exception, when discussing the conditions
applying to industrial insurance business,
they have said, "We almost got there, but
not quite. If we had the right of access to
the court, the probability is that certain
agents would still be in the service of the
-companies." But the methods adopted by
some companies are such that few men can
stand up to them for any length of time.
When a man does well in a certain area, por-
tion of the district is taken from him and
given to another man. This process con-
tinues until eventually there is a number of
men working in an area which was once
the province of one man.

Hon. H. S. WV. Parker: That is against
the evidence given by Mr. Jackson.

The CHIEF SECRETARY: He never
gave evidence on that matter. I read the
evidence of Mr. Jackson and cannot re-
member seeing that be went into any de-
tail in that connection.

Hon. E. Hf. Angelo: How do the com-
panies benefit from the practice?

The CHIEF SECRETARY: They bring
in a new man. He gets busy trying to make
a living. He culls the district allotted to
him and must have a certain amount of
success. He increases the business. Whien
be reaches a certain stage, say he is bring-
ing in £2-3 a week in premiums, the corn-

pany tells him that the area is more than
he can successfully handle.

Hon. Gi. IV. Miles: Is it not a good
scheme finding work for other men at a
decent wage?

The CHIEF SECRETARY: If it were
a decent wage, I would agree.

Hon. G. IV. Miles: If you, take the evi-
dence and study it you will find it is in
tho interests of the workers as well as the
company.

Hon. E. H. Angelo: I cannot believe, that
ain insurance company would interfere with
a good man like that.

The CHIEF SECRETARY: What bon.
mnembers are saying is all bunkum.

H~on. G. W. Miles: The stuff you are
giving us is all bunkum Do not these men
get a book containing certain areas sho)w-
ing the clients they arc to canvass? Have
not the companies done something for
them?

The CE-IJEF SECRETARY: No.
li'on. (s. W. Miles: That sh-,ws all you

know about it.
The (THIEF SECRETA.RY: The coin-

panics have never 'done anything at all for
them. What happens is what I hive just
related. The metropolitan are is divided
into so many districts. If a company has
50 agents in the metropolitan area and puts
in another agent. the company must, reduce
the area already being covered by existing
agents.

Honi. J. M. Macfarlane: And the earning
capacity.

The CHIEF SECRETARY: In some
areas the earning capacity varies. In
some districts it is perhaps big, in others
very low. What I have told the House
occurs time after time, and it was because
of this policy on the part of the companies
that the men banded together to improve
their position. By the commission the men
are paid, and the method of payment
adopted, the company reaps a big advan-
tage miore often than not at the expense
of the agents. Suppose an agent is given
a number of clients to canvass, as men-
tioned by Mr. Miles. If he takes on the
work, he accepts the responsibility that if
any one of the clients from whom he is
collecting decides not to continue with the
policy, the agent has to pay hack to the
company, in one ease, 13 times the amount
of the weekly premium or else make good
with new business.
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Hon. -U. W. Miles: Is that not justI They
are not going to give the business to duds
to ruin it.

The CHIEF SECRETARY: The hon.
member does not know what he is talking
about.

Hon, G4. Fraser: A man is not a dud
because the client drops out.

1-Ion. (;. W. Miles: He can get another
client.

HelL. G. W. Fraser: He tries his best
for his own sake.

The CHIEF SECRETARY: This is a
subject we could discuss for hours. I sin
satisfied that the hon. member has, forgot-
ten quite a lot of what he was told when
the debate took place in this Chamber on a
previouls occasion, things he then believed.
A big percentage of these men are as keen
to he covered by the Arbitration Court as
were the agents 17 years ago when I flrst
attempted to organise them, and for the
same reason.

Hon. W. J. Mann: What would the men
to whom you refer earni

The CHIEF SECRETARY: At that par-
ticular time we had the actual figures. They
earned £3 a week. Some got £6, but very
few. Only to-day I had a conversation
with a man who, I would be prepared to
swear, has not earned £3 a week for the
last six months.

Hen. G. W. Miles: The evidence showed
that 50 per cent. of the men lost their jobs
when they came under the Arbitration
Court in Queensland.

The CHIEF SECRETARY: I do not
know that there was evidence to that effect;
you had statements made.

W~on. G. W. Miles: Documentary evidence,
too.

The CHIEF SECRETARY: The bon.
member is prepared to accept all the evi-
dence on the one side.

Ron. 1U. V. Piesse: We could not get any
on the other.

The CHIEF SECRETARY: These men
would be satisfied if they had the right to
approach the Arbitration Court, a right
every man should be given.

Hon. J. Mf. MACFARLANE: I am bound
to support the select committee- The mat-
ter was thoroughly investigated and the select
committee made these recommendations,* but
in regard to the insurance canvassrs, there
is a big discrepancy between the statement
of the Chief Secretary and that of the select

committee. It would be worth while hearing
an independent view from a man who for
8 / years was a canvasser and who is now
out of the business. I asked such a man to&
go to the select committee to give his views
but he said, what was the good. The
views he expressed to me supported entirely
what the Chief Secretary stated to-night and
I am satisfied it is pretty correct. I feel so.
convinced that there is good ground for the
statements made that, if the men could be
given the right to go to the court, I would
feel inclined to support it. On the other
hand, I cannot support the proposal to give.
domestic servants access to the court. I be-
lieve the sanctity of the home would be dis-
turbed. I have had considlcrable experience
of domestics in the home, and can say that.
the housewife is not always in the wrong.
Reverting to insurance canvassers, my in-
formiant told me that he got a full book on
two occasions but was cut down, and his
earnings over eight years amounted to little
more than £3 10s. a week. He was glad to.
get out of the business although he was after-
wards making less money.

Ron. H. V. PIES SE: The earnings of
150 men, averaging £5 7s. Gd. a week, were
taken from figures supplied by the Taxation
Department and verified by the departmenL
That should be sufficient proof.

Hon. H. SEDDON: The select committee
was assured that, before a canyasser's book
was cut up, he was consulted. If a canvas-
ser was prepared to wary on, he could en-
gage others to work with him and build up
his hook still further. We had no support-
ing evidence from the insurance canvassers,
and had to be guided by the manner in which
the evidence was given, and that is the rea-
son for the select committee's recommenda-
tion.

HEon. E. M. HEENAN: I hope the clause
will be accepted. Some members are not
very consistent in their arguments. When
the report of the select committee on the
State Government Insurance Office Bill was
before us, some members completely ignored
it, and adduced arguments indicating that
they had paid no attention to the evidence
or to the findings. On this occasion, it
seems to suit themn to pin their faith to the
select committee's report. We have been
told that no evidence was tendered on behalf
of domestic or insurance canvassers. The
obvious reason is that those workers are not
organised.
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Hton. G. W. Mites: Miss Shelley did not
appear.

Hon. E. M. HEENAN: She has organised
certain sections, but the domestics proposed
to be dealt with are not organised. That
is why we are trying to do something for
them. The same remark applies to insur-
ance canvassers. Then there are men who
cannot get work -ander award conditions and
are forced into partnerships.

Hon. G. W. Miles: How "forced"?~ Do
you think an owner is going to give them
wages they cannot earn?

Hon. E. M. HFBENAN: No employer
should be allowed to take advantage of their
condition to make them dishonest.

Hon. H, S. W. Parker: That is, if it were
a bogus partnership.

HoE. E. M. HlEE NAN: People when out
of work will do anything to keep body and
soul together, and some employers take ad-
vantage of that class. It is wise to allow
the Arbitration Court to deal with wages
and conditions. We agree with the prin-
ciplo of organised labour. Is it not fair
that the workers in question should have a
right to go to the court to have their con-
ditions fixed?

Hon. W, J. MANN: To include domes-
tics would he disastrous. Many people
would not continue to employ domestics
under conditions that could be expected in
an Arbitration Court award. Many people
treat domestics in their homes almost as one
of the family. That section of employers
is the largest of all, and such people would
decline to submit to what might be expected
from union secretaries and award conditions.
Thank God, I have had no experience of in-
surance canvassing, but I agree with the
Chief Secretary that many men regard it as
a last-resort employment.

Hon. J. J. Holmes: That is not the fault
of the job; it is the fault of the men.

Hon. W. J. MANN: Perhaps, through
lack of experience, they have been unable
to make a living. Many have bad a lean
time at first, and have afterwards built uip
a good connection.

Hon. ex. W. Miles: The class of man you
speak of would not get a job under an
award. The companies would not employ
him.

Hon. W. J. MUANN: The court should be
open to everyone who wishes to approach
it, and I would be inclined to give those
workers an opportunity to go to the court.

I have some faith in the court, to which
people in industry should he able to look
for equity. Not much would be lost if these
persons were permitted to go before that
tribunal.

Hon. J. J. Holmes: They are nlot em-
ployees; they are commission agents.

Hon. W. J. MANN: We have heard a lot
about bogus partnerships. I would have no
objection to the court being given power to
determine whether or not a partnership was
hona fide, but would not care to go as far
in that matter as this clause provides. Many
partnerships are perfectly genuine and
should not be interfered with. Then there
is the deli nition of worker. If a man takes
a contract he becomes the principal and is
no longer a worker. The clause is too far
reaching and contains a great deal with
which I disagree. The people for -whom re-
lief is sought will have themselves to blame
if this amendment is carried, as they
neglected to go before the select committee
and state their case.

Hon. E. R. ANGELO: I cannot support
the clause in its entirety. If it is defeated
perhaps the Chief Secretary -will have it
dealt with again on recommittal, to provide
for insurance agents. Objection has been
raised to these persons being allowed to go
before the court as they are -paid on comn-
mission, or by' results, Other workers such
as shearers are paid by results. If they cani
go before the court, why cannot another sec-
tion do so?

Amendment put and a division takcen -with
the following resut:-

Ayes .. . .15

Noes -. . . 9

Majority for ,.

Hon. E. Hf. Angolo
Horn. C. F. Bexter
Hon. L. B. Bolton
Hon. L. Craig
Hon. V. Hameney
Hfon. S. J1. Holmes
11o1. 3. M. Macfarlene
Hon. W. J. Mann

Hon. I. M. Drew
Hon. 0. 0. Elliott
Hfon. G. Fraser
Hon.L E. HI Gray
Hon. W. H. Kitson

Arts.
Hion. a. W. Miles
Han. J1. Nicholson
Hion. -H, S. W. Parker
Hon. H. V. Please
Hon. H. Teckey
Hon. C. H. Wittenoom
Hon. H., Seddon

(faunar.
Niome.

Hon. T. Moore
.Hon. C. B. Williams
R on ' 0. B. wood

Hon. E. X . Heenan
I (Teller.)

Amendment thus passed.
Clause put and negatived.
Clause 3-New section; Registration of

Akustralian Workers' Union:
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Hon. H. S. W. PARKER: The evidence
before the select committee was to the effect
that the A. V.U. could lie registered if it
gave an undertaking that its rules would be
altered to comply with Section 6. It
-could become registered now if it first altered
its rules to comply with Section 6 and
then applied for registration. That was the
!statement made by the Industrial Regis-
trar. TO overcome the difficulty the select
-committee suggests that Section 19 of the
principal Act be struck out. If that were
d[one then we could have a multiplicity ot
unions. Section 19 provides that the Regis-
trar may refuse to register a union if it can
be sihown that another union exists in the dis-
trict to which the members of the applicant
union can conveniently belong. Evidence
was tendered that the electrical trades union
desired registration and had been registered
at Kalg-oorlie and Boulder, but could not
seure registration in the metropolitan area
because objections were raised by another
union on the ground that it catered for elec-
trical workers. If Section 19 -were struck
,nut, that position would be overcome, and
the A.W.U. among other unions could be
registerpd, provided it complied with Sec-
tion 6 of the Act.

Hon. L. B. BOLT ON: I would oppose the
deletion of Section 19 of the principal Act
because that wvould mean a multiplicity of
unions and would force the Registrar to
register the A.W.U. or any other union that
applied. If Section 19 is deleted from te
Act, it. will mean that in a large factory it
will be possible for some sections of work-
ers to have six different unions, and mem-
bcms can imagine the chaos that would en-
SlIM-

The CHIEF SECRETARY: The clause
represents another attempt to give the
A.W.U. registration as a composite union
tider the State Arbitration Act. What Mr.
Parker said was perfectly true regarding
the possibility of securing regisration if a
-union complied with Section 6. If that
course were followed, it would mean that the
A.W.U. wvonld have to he split up into a
larre number of so-called branches, each of
which would have to he specially staffed in
order that each branch could have its separ-
ate books and could comply separatey with
all the conditions laid down in the Act.

Hion. W. J. Mann: Was% not that the
original intention?

The CHIEF SECRETARY: No. If that
course were followed, it would mean that the
membership fees of the A.W.U. would re-
quire to be considerably increased, even if
the organisation felt disposed to adopt the
suggestion by the select committee which it
will not do. The A.W.U. has at all times
been in favour of arbitration, more so than
any other industrial organisation in Aus-
tralia. It is desirous of going before the
Arbitration Court in order to have its in-
dustrial requirements dealt with and prefers
to adopt that course rather than embark
upon the only other alternative, which is
direct industrial action. The Arbitration
Court was established in an endeavour to
secure peace in industry, but the suggestion
advanced -by Mr. Parker would certainly not
help in that direction. Air. Bolton has a
pgoper understanding of this particular
point. If Section 19 is deleted from the
Act it will be possible for any section comn-
prising 15 workers to become a registered
union and in those circumstances instead of
peace there will be chaos throughout in-
dustry. Following the trend of the amend-
ments proposed by the select committee i
sem to me that the committee has not
had a proper idea of what the Arbi-
tration Court stands for. Its sug-
gestions are really revolutionary and get far
away from arbitration as I understand it.
If its viewP are adopted, then instead of
having- a well-ordered method by which dis-
putes can be dealt with and determinations
reached, there will, he chaos. It can be
claimed for Western Australia that we have
had fewer industrial disputes of any magni-
tude than any other State of Australia.

Hon. G. W. Miles: Would it not be a good
thing if a second President of the Court or
a Vice-President -were appointed?

The CHIEF SECRETARY: The bon,
member may have his own ideas and I may
agree with him on that point but before I
could do so there -would have to be radical
alterations ini the proposals of the select
eoxmmittee. In this particular instance the
A.W.U. has arrived at a basis of agreement
for registration -with the President of the
Arbitration Court, the Arbitration Court
and every other organisation likely to be
affected. The only obstacle in the way
of that course being followed is this
Chamber, if members agree to the recom-
mendation of the select committee. Why
should that be, particularly seeing that such
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a course could wily end in chaos? The
A.W.U. is one of the biggest organisations
in Australia, and its policy throughout has
been in favour of arbitration.

(Hion. ®r. Fraser took the Chair.)

Hon. G. W. M1ILES: Why does; not th2
A.W.U. do what is required and go to the
court?

The CHIEF SECRETARY: If the hion.
member knew the contents of all the sections
of the Act, he would k-now that it was not
possible. After years and years of endet-
your, the Organisation has reached an agree-
ment as to the course to be adopted, and to
do as suggested by the committee would
mnean splitting the Organisation into a large
number of branches which it is desired to
avoid.

Hon. H. S. W. Parker: But -the organisa-
tion will have to split up under the clause.

The CHIEF SECRETARY: No, the posi-
tion is entirely different. The agreement
has 'been reachied in this respect, and only
this Chamber stands in the way. The con-
ditions sought to he imposed are prohibitive.

Hoil. G. W. Miles: Why prohibitive?
The CHIEF SECRETARY: Because they

will mean splitting up the Organisation into
a larger number of branches each of which
will require a separate staff, a separate set
of books, separate returns, and so on.
All this can be avoided by Clause 3. it is
now being said in effect that the union must
split itself up into many sections. Para-
graph (b) of the clause provides that regis-
tration shall not be effected until the Regis-
trar shall submit to the President of the
court an undertaking by the union to alter
its rules as applicable to this State. Yet
we are going to say that this, the largest
union in Western Australia, shall not have
the right to registration.

Hont. H. SEDDON: I have listened atten-
tively to the Chief Secretary, but I have not
heard anything that will show me why this
union cannot effect the necessary alteration
of its rules before applying for registration.
If the union can give an undertaking to alter
its rules, why cannot it alter its rules before
applying for registration? This union is
controlled in the Eastern States and has to
abide by a conference held in the Eastern
States. There is nothing to prevent the
union getting registration, provided it corn-
plies with the Act.

The CHIEF SECREITARY: I thought
the bon. member was one who supported the
desire of organisations to be registered under
the Act.

Hon. H. Seddon: So I am.
The CHIEF SECRETARY: From his

argum~ent it would seem that he wants to
raise difficulties against the registration of
thlis union. The hon. member Maid this organ-
isat ion was governed from the Eastern
States. Like many other organisations it
certainly has a Federal executive, but there
is no other organisation in the Common-
wealth with so much decentralised control as
has this union. Only in Federal matters is
the union governed from the Eastern States.
We have now reached the stage where this
union could achieve registration if it were
not for this House standing in its way.

Hon. 0. W. MILES: It is all very wall
to say thart this Houme is in the way, but the
union can achieve registration now if Only
it will follow out the rules laid down by the
Arbitration Court.

The Chief Secretary: It can obtain reg'is-
tration as sections, as it has done in the
mining section.

Hon. G. W. MILES: Why cannot there
be other sections set up?

The Chief Secretary: That would inrvolve
all the cost of separate sections,

Hon. 0. W. MILES:- Well, you have them
all over the country now.

The Chief Secretary: If that is the hon.
member's viewpoint it is useless arguing
with him.

Hon. W. J1. Mann: What is the position
of the A.W.U. in the other States?

The CHIEF SECRETARY: It has to
comply with the various laws. In Victoria
there are wages boards, and in New Southx
Wales the Arbitration Court. Here we have
the largest industrial organisation in the
Commonwealth endeavouring as it has been
for years, to get registration as a composite
body. The stage has now been reached when
all objections and obstacles have been
satisfactorily removed. All concerned agree
that this union should have the registration
it desires. Apparently only this House
stands in the way.

Hon. H. S. W. PARKER: The Minister
says the court and various other people want
this. What they want they have got, accord-
ing to the evidence of the Solicitor General
and the Registrar. I think the Minister
means that the Arbitration Court and the
A.W.U. want registration without complying
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with the law. The Registrar was definite in A.W.U. not standing uJ) to its agreement.
saying that no union can be registered unless
it is controUed within Western Australia and
unless it complies with Section 6 of the Act
anld submits its rules to the court before
registration. Clause 3 was drawn up by the
A.W.U. itself. We got that in the evi-
dence. This clause does not do what the
Minister has been led to believe that it does.
That also is according to the evidence of
the Solicitor General and the Registrar.
The only effect of tile clause would
he that instead of amending the rules
before applying for registration, the union
could apply on giving an undertaking
that its rules would subsequently be altered.
It was the only wvay we could suggest for the
registration of the A.W.U. It is useless to
pass this clause to give effect to what the
Chief Secretary desires.

Clause put and a division called for.

The CHAIRMAN: Before the tellers are
appointed I shall give miy vote with the ayes.

Division rcsulted as follows:-
Ayes .. . . 8

Noes -. . .16

Majority against..

Hon. J. M. Drw
Hon. G. Fraser
Hon. E. H. Gray

Hon. E. M. Heenan

Hon, E. H. Angelo
Hen. C. F. Baxter
Hon. L. B. Bolton
Hon. I& Craig
Hon. C. G. El itt
HOn. V. Hamee
Ho.. J.3S. Holmes

HOn. J. MA. Macfarlane

.. 8

IHon.W H. KIton
Ho.T. MorHOD. C. B. Wil lamsa

Her. G. B. Wood2eU.

Ion. W. 3. Iann
Ho.: 0. W. Mile.
'on:.l3. Nicholsoa
Ho. I. B.. Parker
HOn. . Seddon
Hon. H. Tucker
MOo. C. H. Wittenoom
Hon. H. V. Please

(Teller.)

Clause thus negatived.

Clause 4-Amendment of Section 26:
Hon. H. S. AV. PARKER: Because of the

deletion of Clause 3 this too must consequen-
tially be struck out.

Clause put and neg-atived.
Clause 5-Amendment of Section 271.

The CHIEF SECRETARY: Having de-
cided that the previous clause should go out,
there is no question about this one also
having to go.

Hon. H. Seddon: Clause 4 should not have
been struck out.

The CHIEF SECRETARY: This clause
provides for a penalty in the event of the

It is of no use now.
Hon. G. WV. 3M1LES: The select committee

agreed that Clause 4 should remain. We can
recommit the Bill and reinstate the clause.

Clause put and negatived.
Clause 6-negatived.

Clause 7-Repeal of Section 40 and inser-
tion of new section:

Hon. H. S. W. PARKER: The clause is
not required. Its object was to make it
appear that the court had adjudicated when
it really had not.

The ('HIEF SECRETARY: I see' nothing
wrong with the clause. If the two parties
to a dispute come together and arrive at an
agreement, I see no reason why the court
should not be prepared to give the agreement
the force of an award. All agreements made
a common rule have not the force of an
award. Unfortunately that is the raling that
has been given, whereas it was thought that
they had the full force of an award.

Clause put and negatived.

[Hon. J7. Cornell took the Chair.]

Clause 8-agreed to.

Clause 9.-Amendment of Section 69:
Hon. H. S. W. PARKER: I move an

amendment-
That after ''consolidate,'' in line 3, the

words ''or divide'' be inserted.
Instances occur where it is necessary to
divide references.

Amendment put and passed; the clause,
as amended, agreed to.

Clause 10-Repeal of Section 83 of the
principal Act and insertion of new sec-
tion; Effect of award:

Hon. Hf. S. W. PARKER: Section 83 is
one of the main sections of the Act. The
effect of the clause wvould be to make awards
vocational instead of, as at present, indus-
trial. The evidence of the Solicitor-General,
the Registrar, and others was to the effect
that chaos would reign until matters were
adjusted, and that the clause would have
the effect of throwing all agreements into
the inciting pot.

The CHIEF SECRETARY: I do not ac-
cept that statement in its entirety. For a
while there might he uncertainty as to the
effect of the alteration, but there is no

NOS
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.need for chaos or throwing all agreements
into the melting pot. The clause is in-
tended to get over the difficulty which
arises where a tradesman is employed by
a person or a firm uot engaged in his par-
ticular industry-say, a plumber engaged
by a departmental house. Why should not
that plumber be entitled to the same wages
arid conditions as apply to other plumbers 9
That is a ridiculous state of affairs.

Hon. L Craig: Would not the kind of
-frmn y ou mention employ a plumber partly
at his trade and partly at doing other
things?0

The CHIEF SECRETARY: No.
Hon. H.L S. W. PARKER: Before the

select committee it was pointed out by the
Registrar that all those cases could be over-
tome by citing the firms in question. True,
it would mean the citing of a great num-
ber of people-, but the law as it stands can
he brought to give effect to all the de-
sires expressed in the second reading
speeches.

Hon. H. V. PIESSE: Carters, for in-
stance, would naturally claim the highest
wages given to carters by any award. That
in itself is a dangerous thing.

The CHTEF SECRETARY: It is easier
to say what wages should be paid to a par-
ticuilar tradesman in the metropolitan area.
Award rates, however, would not apply to
a particular tradesman unless he was em-
ployed in his particular trade. Mr. Parker
suggests that every firm in the metropoli-
tan area should be cited on the off chance
that it might employ, say, a plumber or a
carter. By going- to that extreme, indivi-
duals could be covered. But the suggestion
is senseless. Still, I realise from the way
in which the select committee's recommen-
dations are being received that this recom-
mendation also wrill be adopted.

Clause put and negatived.
Clause 11-Amendment of Section 87:
Hon. H. S. W. PARKER: I move an

amendment-
That paragraph (b) be struck out.

There was no evidence on this proposed
amendment of the law. The effect of the
clause would be that whenever a person was
dismissed he would have the right of appeal
to a hoard, whether his claim 'were good, bad
or indifferent.

The CHIEF SECRETARY: The per-
centage. of eases in whieb there wouA No

an appeal would be very small indeed. It
would only be made in cases of injustice.
There arc methods by which an employee
who believes himself suffering a severe inj us-
tice can get a hearing with regard to this
matter, but it is only occasionally that such
action is taken. The select committee is put-

tig very extreme interpretation on the
effect of the clause,

Amendment put and passed; the clause,
as amended, agreed to.

Clause 12-agreed to,

Clause 13-Amendment of Section 90 of
the principal Act:

Hon. H. S. W. Parker: I move an
amendment-

That all thc words after ''such erder"' in
]inc 23 of subparagraph (ii) of paragraph (a)
of the proviso be s truck out.

As it stands the clause would give an op-
portunity to anyone discontented to insist
upon an amendment of an award immedi-
ately it had been delivered. To make it
binding for an award to operate at least 1.2
months there are various provisions in vani-
ous sections of the Act. The clause amounts
to providing for a contracting out of an
award which is prohibited by Section 176 of
the Act. As it stands it would give an oppor-
tunity to either party to an award to force
the other party to enter into a fresh agree-
ment under a period of .12 months.

The CHIEF SECRETARY : I can see the
lcgal mind working in this.

Hon. H. S. W. Parker: You mean intelli-
gence.

The CIEIEF SECRETARY: I cannot see
any commonsense in the argument.

Hon. L. B. Bolton: The two things do not
always go together.

The CHIEF SECRETARY: It should be
easy for the bon. member to visualise an
award being made and extraordinary changes
taking place within a few months in regard
to the particular industry the award covers.
Both the employers and the employees might
be agreed that an amendment was only fair
and just. An agreement would be reached
and the court applied to to make it binding.
What is wrong with that? The Arbitration
Act was put on the statute-book 'with the
object of endeavouring to avoid industrial
disputes, and making it possible for disput-
ants to approach the court on all occasions
on which they are not able to settle their ilt-
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ferenees. The subelause is inserted with the of charges of the same nature might be
object of preventing possible disputes.

Hon. H. SEDDON: I have in mind an
instance where this could have applied, and
it would have condoned an act of defiance
of the court. Recently the court made an
award and the persons supposed to be bound
by it immediately defied the court, went on
strike, and did all sorts of things for which
they should have been brought to book if
the court had done its duty.

The Chief Secretary: To which instance
are you referring?

Hon. H. SEDDON: The busdrivers. This
clause would allow that sort of thing to be
perpetuated throughout industry. If a ce
has been argued out before the court and
a decision has been given both parties should
be bound by the decision.

The CHIEF SECRETARY: I draw atten-
tion to the wording of Paragraph (c) and
particularly to the words "subject to the
express sanction of the court." if the court
is not satisfied that everything is as it should
be it will not consent to another agreement.

Amendment put and a division taken with
the following result:-

Ayes. *. .17
Noes .. . . 7

Majority f

Arns
Hon. E. H. Angelo
Hon. C. F. Baxter
Hos. L. B. Bolton
Mon. E. H. Gray
Hon. 0. G. Elliott
Hon. V. Hamerslir
Hon. J. J. Holmes
lion. J. M. Macfariane
Hon. W. J. Man.

Next.

10

Ho. 0. W' Mie.
lfon..S.Nt Ncoson

Hon. H. S. W. Parker
Hon. H. V. Plaese
Ron. H. Seddon

Hon. H. Tuekey
Hon. C. H. Wittenoomn
Ho". G. B. Wood

('elle.)

Tfin. J. N. Drew Hon. T. Moore
Hon. E. H. Gray Hon. C. B. Williams
Hon. E. M. Hnan Hon. 0. Fraser
Hon. W'. H. Kitson I(Telter.)

Amndmient thus passed; the clause, as
amended, agreed to.

Clause 14--Amendment of Section 96 of
the principal Act:

Hon. H. S. W. PARKE~R: The select com-
mittee's recommendation is that the clause he
deleted. The clause directs the industrial
magistrate to impose a mininum fine of fl
for every charge laid. It was admitted by
the secretary of the Road Transport Union
that he probably had more eases before the
industrial nmagistrate than any other union.
He agreed that in the great majority of in-
stances of breaches of an award a number

brought against the one employer. There
were also many instances, it was pointed
out, where there was a breach in
the award, caused through an absoluta
error oil the part of both the employer and
the employee. There were also instances in-
volving anl interpretation of an award.
During the second reading the Chief Secre-
tary said that that could not arise because
the interpretation of an award was at matter
for the Arbitration Court. Unfortunately
there is no appeal from the decision of an
industrial magistrate. The secretary ad-
nitted that if a union liked to be vindictive,

an employer through anl honest error could
practically be broken financially. A case
camne under my notice of an award being re-
garded as dead by employers and employees
alike and a multiplicity of charges were laid.
.%felt were working in the bush 20 miles away
and the award prescribed that they be paid
their wages between certain hours on Friday
afternoon. The men requested not to be paid
at that time because money had been stolen
from their tents. Yet the employers were
charged with not paying them at the time
stipulated.

The Chief Secretary: Who charged them?
Hon. H. S. W. PARKER: An industrial

inspector. Other charges were based on the
non-payment of the correct amount by a
Shilling and on not entering the payments in
a wages book. Practically every clause of
the award had been broken. If the proviso,
were inserted the magistrate would have to
impose a penalty of £1 on every charge. Mr.
Nilsson complained that sometimes the fiaics,
wvere not heavy enough. I have pointed out
to himi that it would be too rough to proceed
on nil the charges that could be laid and he
has agreed to proceed on two or three
charges. The magistrate should be able to-
impose a fine of £1 for the first offence and
perhaps administer a caution on the other
charygesq. To prescribe a minimum penalty
might financially ruin an employer who had
made an honest mistake or whose staff had
made a mistake.

The CHIEF SECRETARY: The lion.
member has gone to the absolute extreme.

Hon. HL. S. W. Parker: True.
The CHIEF SECRETARY: Union secre-

taries as a body are reasonable men.
Hon. H. S. W. Parker: That is so.
The CHIEF SECRETARY: Then why

quote what would be possible in extreme
easesI Penalties inflicted by industrial
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magistrates, even when offences have been
repeated, have been so light that it has paid
the employer to suffer the penalty rather
thea, observe the awa~rd.

Clause put and negatived.

Clause 15--Amendment of Section 97:
Hon. H. S. W. PARKER: I move an

amendment.--
That paragraphs (b) and (e) be struck out

and the following inserted in lieu:-" (b) by
deleting all the words after the word 'awvard'
in line five of provision No. (5), and substitut-
ing the words 'provided that payment of such
amount shall be enforced as if the order had
been made under the provisions of the Master
and Servant Act.' ''

Section 97 provides that if an employer
is charged with under-paying an employee,
the magistrate may award the balance. I
could quote many hard-luck stories of
people having secured jobs on) the plea of
relationship, friendship or charity. Pay-
juent has been made at less than the award
rate and an offence has been committed.
Often the magistrate has refused to award
the full rate because of collusion. Such
claims are made after the employee has been
dismissed. The clause proposes to make
mandatory the awvarding of the amount
under-paid. The magistrate may award
three days' imprisonment for every pound
of wvages not paid and imprisonment might
total 12 months. This is the only law in
Western Australia providing for imprison-
ment for debt. We should let the industrial
magistrate fine the man who does not pay
the correct wages and fine the employee who
accepts less than the correct amount, but
the magistrate should have discretion as to
awarding the wvages as a penalty because
the employee has a remedy in the civil
courts.

The CHIEF SECRETARY: There we see
the procms of legal reasoning that we try
to avoid in arbitration matters. Why should
a worker who has been depr-ived of wages
have to take proceedings in more than one
court to secure payment?

Hon. H. S. W. Parker; He need take
action in only one court.

The CHIEF SECRETARY: He has to
go to the industrial magistrate.

Hon. H. S. W. Parker: Only to get the
employer fined.

The CHIEF SECRETARY: Is not the
clause, designed to make wages short-paid a
part of the penalty! Why should a man

with a verdict from the industrial magis-
trate have to go to another court to recover
the money?

Hon. G. W. Miles: What if an employee
accepted a lower rate?

The CHIEF SECRETARY: Then the
magistrate would not give him a verdict.

Hon,. G. W. Miles: He gives part of the
amount.

The CHIEF SECRETARY: Why should
the man have to go to another court to re-
cover the mnoneyV

Hton. H. S. W. PARKER: I do not sug-
gest that the man should go to another
court. Under the existing law the magistrate
has discretion. That should be retained. The
alteration proposed is that the magistrate
shall award the full amount.

The CHIEF SECRETARY: Magistrates,
unless directed by the Act; do not care to
order payment of the amount short-paid and
the worker has to take proceedings in an-
other court. If he gets a verdict from a
magistrate, why should he have to go to
another court? The only way to overcome
the difficulty is to lay it down that the in-
dustrial magistrate shall decide that the
money must be paid.

Hon,. H. S. W. PARKER: I know of one
employee who was awarded ElOO but the
employer could not pay and was given time
in which to do so. He died, and the em-
jp1oyee received nothing, although the em-.
ploycr had left an estate. If the employee
had taken action in a civil court, he would
have received his money.

Hon. L. 13. BOLTON: I hold a brief for
the honest employer. When collusion is
prIoved,ithe full amount of the fine should
be inflicted. The employee is just as much
entitled to protection as is the employer.

Amendment put, and a
the following result:-

Aves
Noes

division taken with

- 15
-. -. 8

Majority for

AV
Hon. E. H. An=.16
Hon0. C. P. Isxt1.
Han. L. Craig
Hon. 0. G. Elliott
Won. V. Hammei
Hen. .1. L7 Holm"s
Hon. .1. M. MAcfarlane
HOD. W. 3. Man

us,
Hon. 0.. Mn..''1t~
H o . . ~H o lW oHon.H. B W.Parker

Han. It. Tuckey0
Hon. C. H. Wittenoom,
HOD. H. V. Piea..

(reller.)
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Nose.
Emn. 3. fil. Drss Hon. W. H. Kitson
Hon. G. Proser IHon. T. Moors
Hon. E. H. Gray M on. C. B. William
Hon. E. M5. Her... Non. L. B. Bohaon

I (Taller.)

Amendment thus passed.

Hon. Hi. S. W. PARKER: I move an
amendment-

That the following words be insrtd:- ' (b)
by deleting aill the Words after the word
'award' in line five of provision No. (5), and
substituting the words 'provided that payment
of such amount shall be enforced as if the order
hand been made under the provisions of the
Master and Servant Act.' ''

Amendment put and passed; the clause, as
aniendedl, agreed to.

Clause 16i-agreed to.

Clause 17-Repeal of Section 101 of the
principal Act, aunl insertion of new section:

Hon. H. S. W. PARKER: I move an
amendment-

That all the words after ''hereby'' in line
2 be struck out.
The proposal is to alter the qualifications of
magistrates for under the clause any person
could be appointed to that position. The
proposal is a dangerous one. As the law
stands at present anl industrial magistrate
is unique in the legal world in that there
is no appeal from him. He can do as he
likes. The section in the Act dealing with
this matter should be allowed to stand.

Amendment put and passed.

Hon. H. S. WV. PARKER: I move an
amendment-

That the following words be inserted:-
"amended (a) by inserting after the word
'sections' in the second line, the words 'and
subsection (2) of Section one hundred and
seventy-three';

(b) by adding a further proviso at the end
of the section as follows-

'Provided further that no proceedings before
an industrial magistrate may be proceeded with
whilst an application in reference to the same
or a similar matter is pending before the
court.' 1

The Chief Secretary: This is an important
amendment and it should he explained.

Hlon. H. S. W. PARKER: The purpose
of the clause is to allow industrial magis-
trates to deal with matters equally with the
court. Where awards are being considered
by the Arbitration Court the magistrate
should not deal with matters in connection
with it. When dealing with one particular

subject the court arrived at one decision anJt
the industrial magistrate at an entirely dif-
ferent decision.

Amendment put and passed; the clause as
amended, agreed to.

Clause 18-agreed to.

Clause 19-Repeal of Section 106 of the-
principal Act and insertion of newr section;
proceedings in the court not subject to ap-
peal except as provided:

Hon. H. S. W. PARKER: I move an
amendment--

That all the wvords after ''hereby'' in line 2
be struck out and the following inserted in
liev:-'Amended by deleting the word 'and'
in~ the tenth line of the section, and deleting
paragraphs (a) and (b) immedliately follow-
ing."I

The object of the amendment is to grant an
appeal. There are instances; where a magis-
trate has not awarded the full amount of
wages claimed, and the employee has rightly
felt aggrieved-yet he has no right of ap-
p~eal. That is wrong. In one instance, the
Arbitration Court arrived at one decision
and, on exactly the same matter, the indus-
trial magistrate gave a different decision,
and yet there is no right of ap)peal. It is
important that there should be that right of
appeal. All magistrates are subject to
error, hence -the necesstity for it.

Amendment put and passed: the clause,
as amended agreed to.

Clause 20-agreed to.

Clause 21-Amendment of Section 121:
Hon. H. S. W. PARKER: The clause re-

lates to basic wage inquiries, and proposesr
alterations regarding the granting of costs
and fees. The select committee was advised
that if the clause were agreed to, it might
lead to increased costs through both parties
becoming extremely energetic and spending
money. The Act already empowers the
court to grant what are considered reason-
able expenses.

Clause put and negatived.

Clause 22--Amendment of Section 126 of
the principal Act:

Hon. H. S. W. PARKER: This clause,
too, should be deleted, consequent upon
earlier decisions, which render it necessary
for Section 106 to be retained in the Act.

Clause put and negatived.
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Clause 23-Amendment of Section 164 of
the principal Act:

Hon. H. S. W. PARKER: I move an
amendment-

That in line 3 of paragraph (a) I'may '' be
struck out and the word "shall" inserted in
lieu.

'The object is to make it mandatory for in-
-dustrial agreements, awards and orders to
be published in the "Western Australian
Industrial Gazette."

The CHIEF SECRETARY: In order to
achieve what the hon. member requires, a
further amendment will be necessary. As
it stands, the clause will mean that the
a~greements, awards and orders iiU have to
be published in the "Government Gazette"
as well as in the "Industrial Gazette." There
is no need for duplication, because it is an
,expensive process.

Hon. H. S. W. PARKER: The question
was raised before the select committee and
it was suggested that the "Government Gaz-
ette" goes everywhere in the backbloeks,
whereas the "Industrial Gazette" does not.
So the select committee concluded that it
would be better to have the publication in
the "Government Gazette" as well.

The CHIEF SECRETARY: Still we
should avoid the duplication that will be in-
volved in regard to quite a number of indus-
trial agreements that do not interest the
people outback.

Hon. H. S. W. Parker: I agree with that.

The CHIEF SECRETARY: Under the
select committee's amendment it will be
necessary to publish the matter in both the
"'Government Gazette" and the "Industrial
Gazette." I prefer to have these awards and
agreements published in the "Industrial Gaz-
ette" and I would not mind their being pub-
lished in the "Government Gazette" also.

The CHAIRMAN: This amendment means
an appropriation of money.

Hon. H. S. W. Parker: Well, I will with-
draw it.

Amendment by leave withdrawn.

Clause put and passed.

Clause 24-Amendment of Section 170:

Hlon. H. S. W. PARKER: I move an
amendment-

That in line 2 of Subsection 4 of proposed
Section 170 all words after ''shall be'' be
struck out, and ''prima facie evidence of the
matters therein stated'' be inserted in lieu.

Although perhaps not impressive in a prac-
tical sense, this is very important in a legal
sense.

Amendment put and passed; the clause,
as amended, agreed to.

Clause 26--Newv Section:
Hon. H. S. W. PARKER: The select comn-

utittee recommends that this clause is unde-
si-able. It only assists the militant union
to the disadvantage of those unions
who comply with the necessary formalities
to get before the court. We have seen
in the newspapers much about the diffi-
culty the unions have of getting before
the court. Sometimes pressure is brought
to bear by a militant union with the
result that it gets put up above other
unions. This clause gives the court power
to grant preference to such a union, and
so we recommend that the clause be de-
leted. Alternatively, the better way
would be to appoint another President of
the Court.

Hon. J. J. Holmes: Ens this House power
to make such a recommendation?

The CHIEF SECRETARY: This is a
more important clause than the select comn-
niittee thinks. If the select committee has
its way and the Bill is amended as pro-
posed, we shall be putting obstacles in the
way of having ninny industrial disputes
settled without much trouble. But instead
of the Bill tending towards the casing of
the industrial position it wiill create a still
*orse position. All that the clause pro-
vides for is that the court, if not in a posi-
tion to hear a case, may appoint a commis-
sioner or commnissioners to hear a dispute,
and their decision shall have the full
authority of a decision of the court. In
many instances serious results have arisen
solely because the court had not the power
that will be given by this clause.

Hon. ]E SEDDON: Iflervd is allready
power under the Act, and this clause is
simply extending the powers of the court
unnecessarily. If there is congestion it can
be overcome by the appointment of a de-
puty president. We of the select commit-
tee did not feel justified in including these
new suggestions.

The CHIEF SECRETARY: The differ-
ence between what is put forward by Mr.
Seddon and the proposal in the Bill is that
the power at present in the Act only refers
to action which may be taken after a con-
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ference has been held, whereas the Bill
provides for this action being taken before
the conference is held, and so prevents seri-
ous dispute.

Clause put and negatived.

Clause 28--New sections:

Hon. H. S. W. PARKER:- It did not
appear to the select committee that this
clause was necessary. In the ease of the
mining industry it would be practically im-
possible to carry it into effect, largely for the
reason that mines nowadays are enclosed
with fence;, and a watchman is on duty to
see that nobody enters the premises at night
time. Permission, however, is always pranted
to union officials to visit a mine at reasonable
times.

The CHIEF SECRETARY: The select
committee did not appear to have devoted
the attention to this clause that it deserves.
I hope it will he retained.

Clause put and negatived.
Clause 27-agreed to.

New clause:
Hon. H1. S. W. PARKER: I move-
That a new clause to stand as Clause 3 be

inserted an follows-"- Section 19 of the prin-
cipal Act is hereby repealed)'

New clause put and passed.

New clause:-
Hon. H. S. W. PARKER: I move-
That a new clause to stand as Clause 8 be

inserted as follows:-" Section forty-three of
the principal Act is hereby repealed and the
following substituted :.-43. The Court shall
consist of a President or Assistant President,
who shall be a person qualified to he appointed
a Judge of the Supreme Court, and shall be
appointed by the Governor."

It would be more expeditious for the work
of the court if a president or assistant presi-
dent were the only person to preside over it.

The CHAIRMAN: Section 43 of the Act
says the court shall consist of three members
appointed by the Governor, a president and
two lay members. Section 49 states that the
president shall receive a salary equal to that
of a judge of the Supreme Court, and that
the other members of the court shall receive
not less than £600 per annum. The presi-
dent to-day receives £1,750 a year. Two lay-
mecn draw £1,200 between them. The total is
E24950. Here is a proposal to leave the
(1,750. Is it proposed to give the assistant
president nothing?

Hon. H. S. W. Parker: If this is carried,
it will mean increasing the burden on the
people by £550.

The CHAIRMAN: The point is that the
assistant president would receive the same
salary as the president, £1,750. Then the
total would be £3,600. The Bill originated
here , and the amendment imposes an in-
creased expenditure of £56.

Progress reported.

Ho169e adjourned at 11.53 p.m.

teotelattvpe Eeeemblv,
Tuesday, 7th December, 1937.

Question: Boni 8 lecturer
Perth Munnicipal Admln]atratlon Select Commnittee...
Motion: went of oonldrnc% hotel ownership, etcu....
Bills: FncilBmergsn Tax Amssment Act

Amendment, 'afurther aessage _
Incoms Tax Assessment, Concilsefen Massag
Fremantls Gas and Coke Company's Act Amend-

ment, returned
Perth Ga Companys Act Amenment,.rturned
Land Tax and Inconma Tax, returned.
municipal oroations Act Amendment (No. 2)

returnedo
Factories and Shops Act Amesndmnt, lit

PaGEflu
2M2
2826

2340
2869

2800
2869
2370

2870
2370

The SPEAKER took the Chair at 4.30
p.m., and read prayers.

QUBBTION-MnNG, LECTURER.
Mr. -MARSHALL asked the Minister for

Mines: 1, Is Mr. Compton, one-time lecturer
at the School of Mines, Kalgoorlie, at press it
directly employed by the State? 2, If so,
what is his particular class of work? 3,
What salary does he receivei

The MINISTER FOR MINES replied:
1, 2, and 3, Mr. Comnpton is a lecturer in
mining attached to the School of Mines,
Kalgoorlie. His services were in July lest
loaned for a period of 18 months to Messrs
Paton and Morris, representing the Spargo's.
Reward, First Hit, and Lady Shenton Gold
Mining Companies. Mr. Comupton has been
granted leave of absence from his official
duties without pay during this period.
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